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WINCHESTER/CLARK COUNTY BOARD OF ADJUSTMENTS
MINUTES OF MEETING HELD

On March 24, 2016

A meeting of the Winchester/Clark County Board of Adjustments was held on Thursday, March 24th,
2016 at 6:00 p.m. in the Commission Chambers at City Hall, Winchester, Kentucky.  Chair Zeldon Angel
presided over the meeting.  Those present were:

                                                Zeldon Angel, Chair
Leo Shortridge
David Puckett

            Corey Johnson
Travis Thompson
Joshua Cook, Staff

                                                Henry Rosenthal, Council

Chairman Angel called the meeting to order and presented the minutes of Feb. 25th, 2016. Mr. Puckett
made a motion to accept the minutes. Mr. Shortridge 2nd the motion, minutes were approved unanimously.
Mr. Shortridge presented the treasurer’s report and accounts payable.  Mr. Johnson made a motion to
approve the treasurer’s report and accounts payable. Mr. Thompson 2nd the motion. Treasurer’s report and
accounts payable were approved unanimously.

There were no public comments.

2-16-V – HPC Properties, LLC- 3 Denny Ave. – Side yard setback variance of 1’6” to build a house.
The property is a legal non-conforming lot. The deed was recorded in 1950. The lot has a width of 40-feet
at the street. Currently zoning requirements for property within an R-1D Single Family Residential Zone
require 60-feet of frontage.  Further, the property also shares a 20-feet drainage easement with the
neighboring property; each lot having ten (10) feet of the easement along their property. This easement
further reduces the developable area of this property to 30-feet. Side setbacks as required by the R-1D
section are 16-feet for both sides with a minimum of 7-feet on one side, leaving a total buildable area
width of 24-feet. 

The applicant is requesting a side yard setback reduction from 7-feet to 5.5-feet for an overall reduction to
the side yard setback of 1.5 feet.  This would allow the home to be constructed completely outside the
easement area. 

In accordance with Article 6, & 6.55 Dimension and Area requirements of the Zoning Ordinance, the
minimum side yard setback required is 16 feet with a 7-foot minimum on one side.  The applicant is
requesting a variance to reduce this requirement to 5.5-feet. 

Staff recommends approval of the variance for reducing the size of the side yard setback for the following
reasons:

1. Strict application of the ordinance would create a hardship for the property owner as the property
is currently a legal non-conforming lot and is smaller than an average R-1D lot.

2. The unique conditions and circumstances of the site are not the result of actions taken by the
applicant subsequent to the adoption of the Zoning Ordinance.  The conveyance of this property
precedes the adoption of the zoning ordinance.

3. Approval of the variance will not harm the public safety or welfare.
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4. Approval of the variance will not alter the essential character of the neighborhood.

Melinda Jewell was sworn in on behalf of JWI. She said they purchased the lot a couple of months
ago. It was a vacant lot when they purchased it. Rita Johnson of 1 Denny Ave. was sworn in speaking
against the variance. Mr. Cook explained the lot was a legal deeded lot before zoning ordinance was
created. She said she is opposed to the variance. Leslie Hughes of 1 Denny Ave. was sworn in to
speak against the variance. She wanted to know about the hardship. Mr. Rosenthal tried to explain to
her that all lots have a set back and this lot was created before the setback ordinance. He explained
that sometimes variances are needed to be able to use non-conforming lots. Joe Chenault of 151 W.
Broadway Street was sworn in.  He wanted to know if this would be over on the neighbor's property.
Mr. Cook explained it isn’t over on the other property.  Ryan Caywood of 426 Walnut St was sworn
in. He owns the house at 5 Denny Ave. Brenda Caywood of 426 Walnut Street stated when they built
their house at 426 Walnut they had to make the house smaller because they couldn’t meet the side
yard requirements. Eugene Morton was sworn in of 30 7th St. He asked if this easement could be used
for a road. Mr. Cook said the easement is a utility easement only. And you can’t just convert a
property into a road.

Chairman Angel closed the hearing for further discussion and action by the board. Mr. Shortridge
made a motion to deny the variance for a side yard setback for 3 Denny Ave. because of the integrity
of the neighborhood. Mr. Puckett made a 2nd to deny. Motion was denied unanimously. Ms. Jewell
asked if she could appeal the variance. Mr. Rosenthal stated it would have to be appealed to circuit
court. She asked about Article 9.8 of the zoning ordinance article 3. B. She said she would like an
interpretation of this ordinance. And she would like a copy of the minutes. 

Board member comments: Chairman Angel said there is training available if any board members need
it. Mr. Cook will bring the training hours that each member is required.

No Staff comments:

    Being no further business Mr. Shortridge made a motion to adjourn, Mr. Puckett 2nd the motion.

.

_______________________
Chairman/Chairperson


